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SUMMARY 
Federal mandatory minimum sentencing statutes (mandatory minimums) demand that execution or incarceration follow 

criminal conviction.  They cover drug dealing, murdering federal officials, and using a gun to commit a federal crime.  They 

circumscribe judicial sentencing discretion, although they impose no limitations upon prosecutorial discretion or upon the 

President's power to pardon.  They have been criticized as unthinkingly harsh and incompatible with a rational sentencing 

guideline system; yet they have also been embraced as hallmarks of truth in sentencing and a certain means of incapacitating 

the criminally dangerous. 

There are several varieties of mandatory minimums: the "not less than" statute, the flat sentence statute, the piggy-back 

statute, and the guideline constructed mandatory minimum.  The Eighth Amendment cruel and unusual punishment clause 

condemns statutes that impose a mandatory minimum penalty of death or a penalty that is grossly disproportionate to the 

offense.  Few federal mandatory minimums are imperiled under this standard and fewer still are susceptible to constitutional 

attack on the grounds of separation of powers, equal protection, ex post facto, or double jeopardy. 
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